REMARKS 

In accordance with the foregoing, claims 2-4, 10 and 11 are pending and under 
consideration. 

RESPONSE DUE DATE 

Applicants' representatives repeatedly tried to contact Examiner Martin in June-July 2007 
due to the insurmountable difficulty in responding to the outstanding rejections provoked by the 
cited foreign references provided without translation. As memorialized in the interview 
summaries filed at USPTO on July 3 and July 23, 2007, Examiner Martin promised to issue a 
new Office Action and provide the translation of the cited prior art references. However, not until 
August 30, 2007, was a translation of DE 4033708 faxed to Applicants 1 representatives on 
September 1 1 , 2007 that the period of response of the Office Action mailed on March 22 was 
restarted (see also the attached printout of the Transaction History from PAIR). Thus no 
extension of time fee is apparently due at this time. However, out of an abundance of precaution, 
Applicants include in the fee transmittal sheet a general authorization stating: "If the above-noted 
"AMOUNT ENCLOSED" is not correct, the Commissioner is hereby authorized to credit any 
overpayment or charge any additional fees necessary" from the Applicants' representative 
account. Additionally they point out that even if the period of response with all allowable time 
extension expired on September 22, 2007, this Amendment is timely filed since September 22, 
2007 was a Saturday and today, Monday September 24, is the first day thereafter, 

CLAIM REJECTIONS UNDER 35 U.S.C. §102 

In the outstanding Office Action, item 3 on pages 2-4, claims 2-4, 10 and 11 are rejected 
under 35 U.S.C. §1 02(b) as allegedly being anticipated by DE 4033708 A1 to Bossel (hereinafter 
"Bosser). 

In the outstanding Office Action, item 4 on pages 4-6, claims 2-4, 10 and 11 are rejected 
under 35 U.S.C. §1 02(b) as allegedly being anticipated by 35 U.S.C. §1 02(b) JP 07-035883 to 
Yamada et al. ("Yamada"). 

The rejections are respectfully traversed. 

Relative to claim 2, the Office Action alleges that the recitations are anticipated by 
Bossel's Abstract and FIG. 1 . The Office Action reproduces the claim language but no specific 
indications are provided as to which elements of FIG 1 and teaching in Bossel's Abstract, the 
Examiner believes to disclose the features recited in claim 2. FIG 1 in Bossel represents "a 
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schematic perspective view of the basic design of adjacent fuel cells with an intermediate 
component for current transmission", as stated on page 5, lines 16-18 and on page 7, lines 1-3 
of BossePs translation faxed to the Applicant's representative on August 30, 2007. 

The elements of FIG1 are specified and described in lines 3-13 on page 7 of BossePs 
translation as: 

The fuel cell per se consists of ceramic solid electrolyte 1 of 
doped, stabilized Zr0 2t porous (positive) oxygen electrolyte 2 of 
doped La/Mn peroskite, and the likewise porous (negative) fuel 
electrode 3 of Ni/Zr0 2 cermet. In between, there is a monolithic 
component 4 for current transmission between adjacent fuel cells. 
Reference number 5 is the part of monolithic component that 
serves as a separating wall (separate plate). Number 6 refers to 
the part of the monolithic component on the fuel side that serves 
as a current collector. Number 7 indicates the part of the 
monolithic component serving as current collector on the oxygen 
side. Reference 9 is the folding zone of the elements. 

Bossel's abstract provided with the Office Action calls 1 a solid electrolyte membrane but 

otherwise does not add to the above-reproduced description. 

BossePs abstract, FIG. 1 and the whole Bossel specification does not anticipate a case 
including a holder frame, a first hemi-case movably attached to a first side of the holder frame; 
and a second hemi-case movably attached to a second side of the holder frame, as recited in 
claim 2. Further, although a plurality of fuel ceils are arranged in BossePs FIG. 1, Bessl does not 
teach or suggest that the fuel cells are "movable (i.e. "Movably arranged...") as recited in claim 
2, Finally, although collectors 6, 7 are characterized as "springy" (see Bossel's abstract), Bossel 
does not teach or suggest that the springy collectors 6 and 7 "[urge] adjacent two of the fuel 
cells to enlarge an interval therebetween" as the claimed springy member. In fact, upon a 
cursory review of the figures included in the originally filed specification and Bossel, it is clear 
that the basic design of the fuel cells arrangement in Bossel is fundamentally different from the 
design of the fuel cells arrangement in the current application. Upon reviewing all of BossePs 
disclosure, Applicants could not identify teachings relevant to the features recited in the claims. 

Since Bossel fails to teach or suggest any of the elements recited in claim 2, claim 2 and 
claims 3-4 depending from claim 2 patentably distinguish over Bossel. 

The Office Action does not make any attempt to substantiate rejection of claim 3 and 4 
over Bossel. Applicants respectfully submit that claims 3 and 4 are patentable over Bossel by 
inheriting patentable features from claim 2 and by reciting additional distinguishing features none 
of which is anticipated by Bossel. 

independent claim 10 and claim 11 depending from claim 10 are directed to a fuel cell 
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case for accommodating a plurality of fuel cells. The Office Action asserts that "[claims] 10 and 
11 have product-by-process sections," but does not provide any arguments to substantiate the 
rejections. Applicants respectfully submit that claims 10 and 11 have no product-by-process 
sections (Examiner is respectfully requested to be specific in order to support such an assertion) 
and patentably distinguish over Bossel due to the recited features. 

After alleging that the pending claims are anticipated by Yamada (see page 4, item4), the 
Office Action states on line 17 of page 4 "Bossel teaches a fuel cell device... and proceeds to 
repeat verbatim the anticipation rejection put forth relative to Bossel. 

Based on the assumption that referring to Bossel after rejecting the claims over Yamada 
was only a typo error, Applicants provide the following traversal of the rejection based on 
Yamada, 

Yamada's FIG. 1 , Abstract and disclosure as a whole does not teach or suggest the fuel 

cell device as recited in claim 2. Specifically, Yamada does not teach or suggest a case having a 

holder, a first hemi-case and a second hemi-case having the features recited in claim 2. 

Additionally Yamada does not teach at least the "springy member that urges adjacent two of the 

fuel cells to enlarge an interval therebetween". It is self evident that since Yamada does 

anticipate the case with the first hemi-case and the second hemi-case, Yamada does not 

anticipate either the following feature which is recited in claim 2: 

when the first hemi-case and the second hemi-case are moved in 
the separating direction, adjacent two of the fuel cells are moved 
by the springy member, thereby enlarging an interval between 
adjacent two of the fuel cells. 

Since Yamada fails to anticipate all the elements and features recited in claim 2, claim 2 
and claims 3-4 depending from claim 2 patentably distinguish over Yamada. 

The Office Action does not make any attempt to substantiate the rejection of claim 3 and 
4 over Yamada. Applicants respectfully submit that claims 3 and 4 are patentable over Yamada 
by inheriting patentable features from claim 2 and by reciting additional distinguishing features, 
none of which is anticipated by Yamada, 

Relative to independent claim 10 and claim 11 depending from claim 10, the Office Action 
again asserts that "[claims] 10 and 11 have product-by-process sections," but again does not 
provide any arguments to substantiate the rejections. Applicants respectfully reiterate their 
position that claims 10 and 11 have no product-by-process sections. Claim 10 and 11 patentably 
distinguish over Yamada due to the recited features. 

CONCLUSION 
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There being no further outstanding objections or rejections, it is submitted that the 
application is in condition for allowance. An early action to that effect is courteously solicited. 

Finally, if there are any formal matters remaining after this response, the Examiner is 
requested to telephone the undersigned to attend to these matters. 

If there are any additional fees associated with filing of this Amendment, please charge 
the same to our Deposit Account No, 19-3935. 

Respectfully submitted, 

STAAS & HALSEY LLP 





Luminita A, Todor 
Registration No. 57,639 



1201 New York Avenue, NW, 7th Floor 
Washington, D.C, 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1501 
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